VALUE ADJUSTMENT BOARD
RULES OF PROCEDURE
(rev. 8/2009)

CHAPTER 1: ORGANIZATION

1. The Value Adjustment Board is a separate and distinct governmental body created by
statute and is composed of two members of the Board of County Commissioners, one member of
the School Board and two citizen members. One citizen member shall be appointed by the -
Board of County Commissioners and must own homestead property within the county. The
other citizen member shall be appointed by the School Board and must own a business
occupying commercial space located within the school district. The citizen members may not be
a member or an employee of any taxing authority, and may not be a person who represents
property owners in any administrative or judicial review of property taxes.

2. One of the two members of the Board of County Commissioners shall be elected as
Chairman of the Board. :
3. The members of the Board may be temporarily replaced by other members of the

respective boards (i.e. the Commission and School Board) on appointment by their respective
chairpersons.

4, Any three members of the Board constitute a quorum, except that each quorum must
include at least one member of the Board of County Commissioners, one member of the School
Board and one citizen member. No meeting of the Board can take place without a quorum.

5. Two-fifths on the expenses of the Board are borne by the School Board and three-fifths
by the County Commission.

6. As used herein, the word “Board” means “Value Adjustment Board” and “Special
Magistrates.”

CHAPTER 2: POWERS AND DUTIES

1. The Board must meet not earlier than 30 days, nor later than 60 days after the mailing of
the “Notices of Proposed Property Taxes” by the Property Appraiser under Section 194.011(1),
Florida Statutes; provided, however, that no Board hearing may be held before approval of all or
any part of the assessment rolls by the Department of Revenue. The Board may meet for the
following purposes:

(a) Hearing taxpayers’ petitions relating to the amount of assessments.

(b)  Hearing complaints relating to Homestead exemptions.




(¢)  Hearing appeals from exemptions denied, or disputes arising from exemption
granted, upon the filing of exemption applications (i.e. other than Homestead
exemptions) '

(d)  Hearing appeals concerning ad valorem tax deferrals and classifications.
(e) Hearing appeals regarding denied requests for assessment,

® Hearing appeals of denied applications that request transfer or the amount of the
transfer of homestead assessment difference.

Notwithstanding the foregoing, the Board may meet prior to the approval of the assessment rolls
by the Department of Revenue, but not earlier than July 1, to hear appeals pertaining to the
denial by the Property Appraiser of exemptions, agricultural classifications, and deferrals under
(b), (c), and (d). In such event, the Board may not certify any assessments under Section
193.122 until after the Department has approved such assessments in accordance with Section
193.1142 and after all hearings have been help with respect to the Particular parcel under appeal.

2. For each petition filed pursuant to Section 194.011, Florida Statutes, the Board requires
the payment of a filing fee to the Clerk in the amount of $15.00 for each separate parcel of
property, real or personal, covered by the petition and subject to appeal (i.e. with certain
exceptions pertaining to denials of homestead exemptions and tax deferrals). Petitions filed
without the appropriate filing fee are deemed invalid and must be rejected. Further, the Board
has adopted the provisions of Section 194.013, Florida Statutes, and the applicable regulations
set forth therein including, but not limited to, those regulations relating to single filing fees, joint
petitions, waiver of filing fees, payment of filing fees, refund of filing fees and utilization of
filing fees collected.

3. The Board is required to appoint Special Magistrates for the purpose of taking testimony
and making recommendations to the Board, which recommendations the Board may act upon
without further hearing. The Board has chosen to act upon such recommendations without
further hearings. Appeals to the full Board by Taxpayers and the Property Appraiser requesting
de novo review of the Special Magistrate’s recommendations will be denied. Special
Magistrates must meet the criteria set forth in Section 194.035, Florida Statutes.

4. The Board is required to remain in session from day to day until all petitions, complaints,
appeals, and disputes are heard. If all or any part of an assessment roll is disapproved by the
Florida Department of Revenue, the Board is required to reconvene to hear petitions, complaints,
appeals and disputes filed upon the finally approved roll or part of a roll.

5. The Board has no power to fix the original valuation of property for ad valorem tax
purposes or to grant an exemption not authorized by law. The Board is bound by the same
standards as the County Property Appraiser in determining value and the granting of exemptions.
With certain exceptions, all property, real and personal, must be assessed at fair market value as
of January 1 of the tax year. The Board, or its Special Magistrates, may not reduce an
assessment below fair market value (i.e. in order to “equalize” it with other assessments), but for




purposes of reviewing a petition, the Board may consider assessments among comparable
properties within homogeneous areas or neighborhoods.

6. The Board has no power to grant relief either by adjustment of the value of a property or
by the granting of an exemption on the basis of hardship of a particular taxpayer.

7. The Board, in determining the valuation of a specific property, may not consider the
ultimate amount of tax required by the various taxing authorities.

8, The powers, authorities, duties and functions of the Board, insofar as they
are appropriate, apply equally to real property and tangible personal property.

9. The Board may not extend the time for the filing of petitions. However, the failure to
meet the statutory deadline for filing a petition is not an absolute bar to consideration by the
Board if such petition is mailed and postmarked on or before the statutory filing deadline. The
Clerk shall accept but not schedule for hearing a petition submitted to the Board after the
statutory deadline has expired.

10.  The Board is required to hear disputed or appealed applications for exemption and must
grant such exemptions, in whole or in part, in accordance with the criteria established by law. In
addition, the Board may review previously granted exemptions on its own motion or upon
motion of the Property Appraiser. Review of an exemption application upon motion of the
Board cannot be heard until the applicant has had at least five (5) calendar days notice of the
Board’s intent to review the application.

11.  The Board will comply with all valid rules and regulations promulgated by the Florida
Department of Revenue. To the extent that the Board's Rules of Procedure conflict with the rules
and regulations as promulgated by the Florida Department of Revenue, the rules and regulations
as promulgated by the Florida Department of Revenue shall apply.

CHAPTER 3: PRE-HEARING EVIDENCE EXCHANGE

1. At least fifteen (15) days before the scheduled hearing, the taxpayer/petitioner must
provide the Property Appraiser with a written list and summary of evidence, along with copies of
all documentation to be presented at the hearing and a summary of the evidence to be presented
by witnesses. The form for the list and summary of evidence is attached hereto and made a part
of this rule. The taxpayer/petitioner should take such measures as are necessary to ensure receipt
of these materials by the Property Appraiser within this time period. The complete evidence
package must be provided to the Property Appraiser, along with three copies. The Property
Appraiser will be responsible for forwarding copies of the evidence package to the Clerk to the
Board for the Special Magistrate, the VAB attorney and for the official record. If the fifteenth
day falls on a Saturday, Sunday or legal holiday, the information shall be provided no later than
the previous business day.

2. No later than seven (7) days before the hearing, if the Property Appraiser receives the
taxpayer/petitioner’s documentation, and if requested in writing by the taxpayer/petitioner, the




Property Appraiser must provide the taxpayer/petitioner with a written list and summary of its
evidence to be presented at hearing. This list and summary must likewise be accompanied with
copies of the documentation to be presented. The evidence list must contain the property record
card if provided. When computing the seven day period, Saturdays, Sundays and legal
holidays shall be included. ~

3. If the taxpayer/petitioner does not provide the information to the Property Appraiser at
least fifteen (15) days prior to the hearing pursuant to Section 1 above, the Property Appraiser
need not provide the information to the taxpayer/petitioner pursuant to Section 2. If the
Property Appraiser requests in writing any evidentiary materials of the taxpayer/petitioner, and
the taxpayer/petitioner refuses to provide the requested materials prior to the hearing, such
information shall not be presented or considered at the scheduled hearing by the Special
Magistrate. (Section 194.034(1)(d), Florida Statutes).

4, If the Property Appraiser does not provide the information within the time required under
Section 2, and the taxpayer/petitioner notifies the Clerk in writing, the hearing will be re-
scheduled.

5. The documentation exchanged under Section 1 and 2 above must be delivered by regular
or certified mail, personal delivery, overnight mail, facsimile or e-mail. The date of transmission
by e-mail or fax to an address provided by the addressee shall be deemed to constitute the date of
delivery to the recipient. For such purpose, three e-mail or fax attempts to the address provided
by the addressee will be deemed sufficient. If more than one fax number is provided, three (3)
attempts must be made to each number to satisfy this requirement. “Provided” means made
available in the manner designated by the property appraiser or by the taxpayer/petitioner in
his/her submission of information, as via email, facsimile, U.S. Mail, or at the property
appraiser’s office for pick up. If the taxpayer/petitioner designates delivery by U.S. Mail or
does not specifically designate the desired manner for receiving the Property Appraiser’s
information, the information shall be deposited into the mail by the Property Appraiser. The
taxpayet/petitioner and the Property Appraiser may agree to a different method or timing of the
exchange.

6. The information must be sent to the taxpayer/petitioner or agent at the address shown on
the petition form; however, it may be submitted to an e-mail or fax address if so indicated by the
taxpayer/petitioner.

7. In computing any period of time prescribed by these rules, the day of the act, event, or
default from which the designated period of time begins to run shall not be included. The last
day of the period so computed shall be included unless it is a Saturday, Sunday, or legal holiday,
in which event the period shall run until the end of the next day which is neither a Saturday,
Sunday or legal holiday. If the fifteenth day before a hearing is a Saturday, Sunday, or legal
holiday, the information under subsection 2 shall be provided no later than the previous business
day.




8. The summary of any testimony submitted pursuant to Sections 1 and 2 shall be
sufficiently detailed as to reasonably inform a party of the general subject matter of the witness
testimony, and shall contain the name and address of the witness.

9. No taxpayer/petitioner may present nor shall the Special Magistrate accept for consideration
any “testimony or other evidentiary materials” that were requested of the taxpayer/petitioner in
writing by the Property Appraiser of which the taxpayer “had knowledge and denied to the
Property Appraiser.” (Section 194.034(1)(d), Florida Statutes.)

10.  Neither the Board nor the Special Magistrate shall take any general action regarding
compliance with this Chapter, but any action on each petition shall be considered on a case by
case basis. Any action shall be based on a consideration of whether there has been a substantial
noncompliance with this section, and shall be taken at a scheduled hearing and based on
evidence presented at such hearing. “General action” means a prearranged course of conduct
not based on evidence received in a specific case at a scheduled hearing on a petition. ~ The
normal remedy for such non-compliance shall be a rescheduling of the hearing to allow the
petitioner an opportunity to review the information of the Property Appraiser.

11.  The Board will comply with all valid rules and regulations of promulgated by the Florida
Department of Revenue. To the extent that the Board's Rules of Procedure conflict with the rules
and regulations promulgated by the Florida Department of Revenue, the rules and regulations
promulgated by the Florida Department of Revenue shall apply.

CHAPTER 4: CONDUCT OF HEARINGS; PROCEDURES

1. Proceedings of the Board must be conducted in compliance with the Florida Sunshine
Law (i.e. Section 268.011, Florida Statutes):

(a) Reasonable notice must be given to the public prior to a Board meeting.

(b)  All Board meetings at which any official action may be taken must be held in the
open. ’

2. Board and Special Magistrate hearings are required to the conducted in accordance with
the applicable provisions of Chapter 194 and 196, Florida Statutes, and Administrative Rules
promulgated by the Florida Department of Revenue. Chapter 120, Florida Statutes, does not
apply to VAB proceedings, including hearings before the Special Magistrates.

3. Upon the filing of a petition by a taxpayer, the Clerk to the Board is required to deliver to
the person so filing, an acknowledgment of receipt of such petition and must promptly furnish a
copy of same to the Property Appraiser. The failure to file the appropriate filing fee with the
petition will result in the rejection of the petition.

4, The Clerk to the Board will prepare a schedule of appearances before the Board (Special
Magistrates) based on petitions (including applications for Homestead Exemptions denied by the
Property Appraiser) timely filed with him. The Clerk must notify each petitioner of the




