Landlord / Tenant
Evictions

Thursday, October 28 2010

, Dwight E. Brock
| Collier Clerk of Courts




Thank You

Frances Pew Hayes
Center for Lifelong Learning

Hodges University



Filing a Residential Eviction

A The following information is provided for
filing a residential tenant eviction case for
non-payment of rent for possession only.

A Should you need legal questions answered or
assistance, you will need to consult the
Supreme Court Simplified Forms, the Law
Library or an attorney.



Filing a Residential Eviction (continued)

A The Clerk of Court employees can not assist you
with the selection or completion of any form.

A If there is any doubt in your mind concerning these
forms, the use of the forms, or your legal rights, it
IS strongly recommended that the services of an
attorney be obtained.

A If you do not know an attorney you should contact
the Lawyer Referral Service (239) 252-8250.

A If you are financially unable to afford the services of
an attorney you should contact the Legal Aid Office
INn your area.



Filing a Residential Eviction (continued)

A Because of the changing nature of the law,

the forms and information about them may
become outdated.

A Regardless of whether you discuss your case
with a lawyer, you should research original
sources of authority (statutes and rules of

procedure) to update and insure accuracy of
the forms.



Tenant Eviction

A Residential tenant evictions are covered by
the Florida Statutes

Title VI Chapter 83 Part |l
http://www.leg.state.fl.us/statutes

A The most common reasons landlords evict
tenants are:
1. Failure to pay rent on time
OR

2. Failure to comply with the requirements of the
lease
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Tenant Eviction

A Does the Lease have to be in Writing?

I See Florida Statute 83.43(7)



Florida Statute 83.43(7)

Al Rent al agreemento me
agreement, or oral agreement if for less
duration than 1 year, providing for use
and occupancy of premises.



Tenant Eviction

A Does the Term of the Lease have to be
specified?

I See Florida Statute 83.46
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Florida Statute 83.46 Rent: duration of tenancies. --

(1) Unless otherwise agreed, rent is payable without demand or notice; periodic rent
Is payable at the beginning of each rent payment period; and rent is uniformly
apportionable from day to day.

(2) If the rental agreement contains no provision as to duration of the tenancy, the
duration is determined by the periods for which the rent is payable. If the rentis
payable weekly, then the tenancy is from week to week; if payable monthly,
tenancy is from month to month; if payable quarterly, tenancy is from quarter to
guarter; if payable yearly, tenancy is from year to year.

(3) If the dwelling unit is furnished without rent as an incident of employment and
there is no agreement as to the duration of the tenancy, the duration is
determined by the periods for which wages are payable. If wages are payable
weekly or more frequently, then the tenancy is from week to week; and if wages
are payable monthly or no wages are payable, then the tenancy is from month to
month. In the event that the employee ceases employment, the employer shall be
entitled to rent for the period from the day after the employee ceases
employment until the day that the dwelling unit is vacated at a rate equivalent to
the rate charged for similarly situated residences in the area. This subsection shall
not apply to an employee or resident manager of an apartment house or an
apartment complex when there is a written agreement to the contrary.
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Tenant Eviction i _Failure to Pay Rent

A If a tenant fails to pay rent, the landlord
must serve the tenant with a written notice
allowing 3 days to pay or move from the
premises.

A If the tenant does not pay or vacate the
premises, the landlord may take legal
action and file suit in county court.
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Florida Statute 83.56(3)

Termination of Rental Agreement

©)

If the tenant fails to pay rent when due and the default continues

for 3 days, excluding Saturday, Sunday, and legal holidays, after
delivery of written demand by the landlord for payment of the rent
or possession of the premises, the landlord may terminate the rental
agreement. Legal holidays for the purpose of this section shall be
court-observed holidays only. The 3-day notice shall contain a
statement in substantially the following form:

You are hereby notified that you are indebted to me in the sum of
dollars for the rent and use of the premises _(address of
leased premises, including county) , Florida, now occupied by you

and that | demand payment of the rent or possession of the
premises within 3 days (excluding Saturday, Sunday, and legal
holidays) from the date of delivery of this notice, to wit: on or
before the day of , (year) .

(landlord's name, address and phone number)
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Form Disclaimer

The forms used In this presentation
have been approved by the Supreme
Court of Florida.

The Collier Clerk of the Circuit Court
expresses noopinion as to whether
the forms comport with current law
and Is not responsible for their use.



Form 1
Notice
Non-Payment
of Rent

Instructions



